OREGON RULES OF CIVIL PROCEDURE

A. PLEADINGS LIBERALLY CONSTRUED - DISREGARD OF ERRCR

A(l) Liberal construction. All pleadings shall be liberally construed with

a view of substantial justice between the parties.

A(2) Disregard of error or defect not affecting substantial richt. The
court shall, in every stage of an action, disregard any error or defect in the
pleadings or proceedings which does not affect the substantial rights of the

adverse party.

B. KINDS OF PLEADINGS ALIOWED — FORMER PLEADINGS ABOLISEED
B(l) Pleadings. The pleadings are the written statements by the parties

of the facts ceonstituting their respective claims and defenses.

B(2) Pleadings allowed. There shall be a complqint and an answer; a reply
7)‘ to a counterclaim denominated as such; an énswer to a cross-claim, if the answer
contains a cross-claim; a third-party complaint, if a person who was not an orig-
inal party is summoned under the provisions of Rule K(5); and a third-party
answer, if a third-party complaint is served. No other pleading shall be alléwed,

except that the court may order a reply ﬁo an answer or a third-party answer.

C. MOTICNS

C(l) Motions, in writing, grounds - form. (a) An applicatioh for an order

ié a motion. Every motion, unless made during trial, shall be made in writing,
shall state with particularity the grounds therefor, and shall set forth the
relief or order sought.

(b) The rules applicable to captions, signing and other matters or form of
pleadings apply to all motions and other papers provided for by these rules.

) C(2) Where and to whom motions made. Motions shall be made to the court or
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judge as provided by statute or rule. They shall be made within the circuit
where the action or suit is triable, except when made to a judge of the court
before whom the action is pending, and without notice, in which case an order
may be made by such judge in any part of the state. |

C(3) Notice of motion. When a notice of a motion is necessary, it shall

be served 10 days before the time appointed for the hearing, but the court
or judge thereof may prescribe, by order indorsed upon the notice, a shorter
time. Notice of a motion is not necessary except when required by statute or
rule, or when directed by the court or judge in pursuance thereof.

C(4) Renewal of motions previously denied. If a motion made to a judge

of the court in which the action or proceeding is pending is refused in whole
or in part, or is granted conditionally, no subsequent motion for the sare
order shall be made to any other judge. A violation of this section is punish-
able as a contempt, and an order made contrary thereto may be revoked by the

judge who made it, or vacated by the court or judge thereof in which the action

or proceeding is pending.

D. TIME FOR FILING PLEADINGS OR MOTIONS -~ NOTICE OF APPEARANCE

D(1l) Time for filing motions and pleadings. A motion or answer

" to the complaint or third party complaint or the answer or reply of

a party summoned under the provisions of Rule K(6) shall be filed
with the c}erk by the time required by Rule __ to appear and
answer. fé motion or answer by any other party to a cross-claim shall
be fileé within 10 days after the service of an answer containing
such cross-claim, but in any case, no defendant shall be required to
file a motion or an answer to a crossclaim before ‘the time required
by Rule to appear and respond to a complaint or third party

complaint served upon such party. A motion or reply by any other



Eliminating the plea in abatement is so recent that a specific statement
on pleas is desirable. The present statutes list the demurrer as a plead-
ing. The device of demurrer is replaced by the motion to dismiss under

Rule J which performs the same function.

RULE C

(1)(a) This is an expansion of the last sentence of ORS 16.710 by
adding a requirement of a writing and a specific statement of grounds and
relief sought.

(b) This comes from Federal Rule 7 and makes clear that the cap-
tions and form for motions are the same as pleadings. It makes the provisions
of Rule F applicable to motions, including the provision that the party or
attorney signing the motion certifies that it is not interposed for delay.

2) This is identical to ORS 16.720. It may not be necessary as the
first part states the obvious and the exception is confusing.

(3) This is identical to ORS 16.730. It was included because at this
point it is not cleaf whether there are any other statutes requiring notice
of motion. (We will check this on the computer).

(4) This is identical to ORS 16.740. Arguably, it does not correctly
describe existing practice. Read literally it prohibits the trial judge
from striking a section of a pleading at the commencement of trial if a

motion to strike was previously denied.

RULE D
This rule attempts to bring all the references to time to respond to
pleadings together in one rule.

(1) The time for response to an original pleading is presently specified
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A(l) Liberal Construction. All pleadmgs shall be lJberally const.med w.1.th

‘a view of substantlal justJ.ce between the parties, 4
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A(2) Dlsrega.rd of error or defect not affecting substantial rlght. The

court shall, in every stage of an action, dJsregard any error or defect in the
pleadlngs or proceedings which does not affect the substantlal rights of the
adverse party. | | _ ‘
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B(1) Plea d.mgs. The pleadings are the er.tten statements by the part:.es of
“the facts constltutmg their respective claims ard defenses. ’ '

B(2) Pleadmgs allowed. 'I'here shall be a ccmplamt and an answer; pennissive

reply to any answer or thud party answer and a n‘andator.y reply to a cmmtercla:.m

, dermunated as ‘such; an answer to a cross—claim, if the answer contams a cross-
t : ~la_un, a th:l_rd—party canplaint, if a person who was not an ong:.nal party is
summoned under the prOVlSlOnS of Rule K(5), and a thJ.rd party answer, J.f a thJ_rd
party corrplalnt is served. No other plead.mgs shall be allowed except that the
court may order a mandatory reply to an answer or a tlu.rd—party answer.

. B(3). Plead_mgs abolished. Denurrers ard pleas shall not be used

C. - MOTICONS

C{1) Motions, in writing, grounds. (1) 2n appllcatlon for an ordér is a

motion. Every motian, unless made during trial, shall be made in. wrltmg, shall
‘state with part:.lcularlty the gmunds therefor, and shall set forth the Iellef or: ox&r
-sought. - : _ _ o T R »

(2) Fomm. The rules applicable to captions, ‘signing and other matters or
‘form of pleadimgs apply to all motions and oteer papers provided for by these
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.éﬁ PLEADINGS LIBERALLY CONSTRUED -~ DISREGARD OF ERROR
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%ég) Liberal Construction. All pleadings shall be liberally

construed with a view of substantial justice between the parties.
128 ‘
ALZ2) Disregard of error or defect not affecting substantial

right. The court shall, in every stage of an action, disregard
ény error or defect in the pleadings or proceedings.which does

not affect the substantial rights of the adverse party.
13

ﬁi KINDS OF PLEADINGS ALLOWED - FORMER PLEADINGS ABOLISHED

3 A

1) Pleadings. The pleadings are the written statements

3 e~

by the parties of the facts constituting their respective claims

and defenses.
i) /
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B2 Pleadings allowed. There shall be a complaint and an
answer. An answer may include a counterclaim against a plaintiff

27 N

Lo &)
including a party joined under Rule ¥K£&4) and a cross-claim against

a defendant, i

§94ﬁ£ﬂ=@§de{ Rule=K(4): A pleading
against any person joined under Rule %;%5 is a third-party
complaint. There shall be an answer to a cross-claim and a third
party complaint. There shall be a reply to a counterclaim denomina-
ted as such and a reply to assert any affirmative allegations.

There shall be no other pleading unless the court orders otherwise.

13

C
B
B(3) Pleadings abolished. Demurrers and pleas shall not be

used. el
P
€. MOTIONS
[
«6F) Motions, in writing, grounds. (1) An application for an
order is a motion. Every motion, unless made during trial, shall

be in writing, shall state with particularity the grounds therefor,

and shall set forth the relief or order sought.
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C. Pleadings abolished. Demurrers and pleas shall not be used.

BACKGROUND NOTE 1,240

ORS sections superseded: Il&eR 16.020, 16.030¥16.325, 16.460.

COMMENT

The description of pleadings in section 13 changes the existing
Oregon practice by eliminating the routine reply ining only denials
of affirmative matter in the answer. No reply is required to den? |

affirmative matter in an answer by this rule, and under Rule I¥ C., allega-
tions in a pleading to which no responsive pleading is required or permit-
ted are automatically taken as denied. A reply is required to a counter-
clai an answer or to raise new matter in avoidance of defenses asserted
in the answer. The proper response to a cross-claim is an answer; the
proper response of a party summned to respond to a counterclaim under
Rule 22 D. is a reply.

S, V. 020 A mwesssony mder Rde l.ond

RULE 14
MOTIONS

A. Motions, in writing, grounds. An application for an order

is a motion. Every motion, unless made during trial, shall be in writing,
shall state with particularity the grounds therefor, and shall set forth
the relief or order sought.

B. Form. The rules applicable to captions, signing and other
matters or form of pleadings apply to all motions and other papers provided

for by these rules.

BACKGROUND NOTE

ORS sections superseded: 16.710, 16.720, 16.730, 16.740.
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t2§; Form. The rules applicable to captions, signing and other
matters or form of pleadingslapply to all motions and other papers
provided for by these rules. 'g;
%ﬁ TIME FOR FILING PLEADINGS OR MOTIONS - NOTICE OF APPEARANCE

T sA

B#£t) Time for filing motions and pleadings. A motion or answer

to the complaint or third party complaint or the answer-to-a cross-

claim=—er reply to a counterclaim of a party summoned under the pro-

2.0
visions of Rule E%g) shall be filed with the clerk by the time
. = e i .
required by Rule /) to appear and aaswer. A motion or answer B
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any os&gf‘ﬁ&zby to a cross-claim shall -be—iLled\mlih;n‘LQ_iaysvafter
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the serviee of ananswer contaifin &S eh—c—lzes—sJ—e—La-Lm_r_bM——;rn——any

case, _gg_ggiggganiﬂsha%%*b@*réqurred'to—ftie_ﬁ’mvtlon Of an answer

t —claimﬁb@innn the Lime—%equired by—Rule—+/ to—appear

| wu \ s 3

tmzi;eemplaiﬁtfef—thLd:pa;%y—eempiaing_se@veémupon
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gsuch—party. “# motion or reply to an answer shall be filed within

10 days after the service of the ansyer. A PLinﬁl +§) % Ky 7 s //.
b" fLLL (é Lot ,, ' 10O CYJ k_/ c "z. e, S o e : Srlvice 5/ ((‘- /;.‘/U/L/'
Aqg 2) Pleadlng after motion. - (4) If the court denies a motion,

any responsive pleading required shall be filed within 10 days after
service of the order, unless the order otherwise directs.

Gﬂ) If the court grants a motion and an amended pleading is
allowed or required, such pleading shall be filed within 10 days
after service of the order, unless the order otherwise directs.

(3) A party shall plead in responsé to an amended pléading
within the time remaining for response to the original pleading or
within 10 days after service of the amended pleading, whichever

period may be the longer, unless the court otherwise orders.
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is certifying that therqis good ground to support it and it is not

interposed for harrassment or delay.
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A. Motions, in writing, grounds. An application for an

order is a motion. Ewery motion, wmless made during trial, shall
be in writing, shall state with particularity the grounds therefor,
and shall set forth the relief or order sought.

B. Form. The rules applicable to captions, signing and
other matters or form of pleadings, including Rule 17 A., apply to
all mtions and other papers provided for by these rules.
BACKGROUND NOTE

ORS sections superseded: 16.710, 16.720, 16.730, 16.740.

QRMENT

Section 14 A. is based on ORS 16.710, Section 14 B, is
based an Federal Rule 7 and incorporates Rule 17 A. to make
clear that a party or attomey signing a motion or other paper
is certifying that there is good ground to support it and it is
mot interposed for harassment or delay. ORS 16.720 to 16.740
are eliminated.

RULE 15 N

?m/(\ S ¥
TIME FOR FILING PLEADINGS CR MOTIONS C,

A, Time for filing motions and pleadings. A motion or /o oLM;s L

answer to the complaint or third party complaint or the reply cc
to a comnterclaim of a party summoned under the provisions of
Rule 22 D, shall be filed with the clerk by the time required by
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Section 14 A. is based on ORS 16.710. Section 14 B. cemes—frem
Federal Rule 7 and incorporates Rule 17 A. to make clear that a party or

attorney signing a motion or other paper is certifying that there is
good ground to support it and it is not interposed for harassment or

delay. 8RS 1.720 To 1l.7%0 Ofe Glum wmated

RULE 15
TIME FOR FILING PLEADINGS OR MOTIONS - NOTICE OF APPEARANCE

A. Time for filing motions and pleadings. A motion or answer to

the complaint or third party complaint or the reply to a counterclaim of a

party sumoned under the provisions of Rule 22 D. shall be filed with the

c4)
clerk by the time required by Rule 7 §. to appear and defend. A motion or

answer to a cross-claim shall be filed within 10 days after service of ar)_?

be filed within 10 days after the service of the answer. A motion to a ﬂ?;’:—::)
o
reply shall be filed within 10 days after service of the reply. 22 b ¥

B. Pleading after motion. (1) If the court denies a motion,

any r ponsiﬂzé leading required shall be filed within 10 days after
servike the order, unless the order otherwise directs.

B.(2) 1If the court grants a motion and an amended pleading is
allowed or required, such pleading shall be filed within 10 days after
service of the order unless the order othermse directs.

e_,puv wy i3 amen plecdon

e ] mmm an amended pleading
within the time remaining for response to the original pleading or
within 10 days after service of the amended pleading, whichever period

nects
may be the longer, unless the court otherwise ecééers
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C. Pleadings abolished. Demurrers and pleas shall not be used.

BACKGROUND NOTE .

ORS sections superseded: 16.020, 16.030, 16,240, 16.325, 16.460.

COMMENT

The description of pleadings in section 13 B. changes the existing
Oregon practice by eliminating the routine reply containing only denials
of affirmative matter in the answer. No reply is required to assert
affirmative matter in an answer by this rule, and under Rule 19 C., allega-
tions in a pleading to which no responsive pleading is required or permit-
ted are automatically taken as denied. A reply is required to a counter-
claim inan answer or to raise new matter in avoidance of defenses asserted
in the answer. The proper response to a cross-claim is an answer; the
proper response of a party summoned to respond to a counterclaim under
Rule 22 D. is a reply. ORS 16.020 and 16.460 are wmecessary under
Rules 1 and 2.

RULE 14
MOTIONS

A. Motions, in writing, grounds. An application for an order

is a motion. Every motion, unless made during trial, shall be in writing,
shall state with particularity the grounds therefor, and shall set forth
the relief or order sought.

B. Form. The rules applicable to captions, signing and other
matters or form of pleadings apply to all motions and other papers provided

for by these rules.

BACKGROUND NOTE
ORS sections superseded: 16.710, 16.720, 16.730, 16.740.
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COMYENT

Section 14 A. is based on ORS 16.710. Section 14 B. is based
on Federal Rule 7 and incorporates Rule 17 A. to make clear that a
party or attorney signing a motion or other paper is certifying that
there is good ground to support it and it is not interposed for har-
assment or delay. ORS 16.720 to 16.740 are eliminated.

RULE 15
TIME FOR FILING PLEADINGS OR MOTIONS - NOTICE OF APPEARANCE

A. ‘Time for filing motions and pleadings. A motion or amswer to

the complaint or third party complaint or the reply to a counterclaim of
a party sumoned under the provisions of Rule 22 D. shall be filed with
the clerk by the time required by Rule 7 C.(4) to appear and defend.

A motion or answer to a cross-claim shall be.filed within 10 days after
service of an answer containing a cross-claim and a motion or reply to an
answer, other than a party summoned under the provisions of Rule 22 D.,
shall be filed within 10 days after the service of the answer. A motion
to a reply shall be filed w1thm 10 days after service of the reply.

B. 'Pléading after motion. (1) If the court denies a motion,

any responsive pleading required shall be filed within 10 days after
service of the order, unless the order otherwise directs.

B.(2) If the court grants a motion and an amended pleading is
allowed or required, such pleading shall be filed within 10 days after
service of the order, unless the order otherwise directs.

C. Respondmg ‘to amended pleading. A party shall plead in res-

ponse to an amended pleading within the time remaining for response to
the original pleading or within 10 days after service of the amended
pleading, whichever period may be the longer, unless the court otherwise

directs.
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RILE 14
MOTIONS

A, Motions, in writing, grounds. An application for an

order is a motion. Every motion, wmless made during trial, shall
be in writing, shall state with particularity the grounds therefor,
and shall set forth the relief or order sought.

B. Form. The rules gpplicable to captions, signing and
other matters or form of pleadings, including Rule 17 A., apply to
all mtions and other papers provided for by these rules.
BACKGROUND NOTE

ORS sections superseded: 16.710, 16.720, 16.730, 16.740.
QOMENT ‘

Section 14 A. is based an ORS 16.710. Section 14 B. is
based an Federal Rule 7 and incorporates Rule 17 A. to make
clear that a party or attomey signing a motion or other paper
is certifying that there is good ground to support it and it is
not interposed for harassment or delay. ORS 16.720 to 16.740
are eliminated.

RILE 15
TIME FOR FILING PLEADINGS OR MDTIONS
A. Time for filing motions and pleadings. A motion or

answer to the complaint or third party complaint or the reply
to a conterclaim of a party sumpned under the provisions of
Rule 22 D. shall be filed with the clerk by the time required by
Rile 7 C.(4) to appear and defend. A motion or amswer to a
cross~claim shall be filed within 10 days after service of an
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to raise new marrer in avoidance of defemses asserted in the
aiswer. The proper mspanse O a crossclaim is an aaswer;

the proper respcuse of a party summoned to respond O a counter-
claim wnder €RAP22 D, is a reply. ORS 16.020 and 16.460 are
umecessary mder P 1 and 2.

RILE 14
MOTIONS
A, Mrtims, in writing, grounds., An =pplication for an

order is a mtHm. Ewery mtim, wmless mede dring trial, shall

be in writing, shall state with particularity the grownds therefor,
ad shall set forth the relief or order sought. /

B. Form. Tre rules zpplicable to captions, signing,and
other matters or form of pleadings, z'ncludi_ng Rule 17 A., apply to
all mtions and oth_ér papers provided for by these rules.

CXENT

Section 14 A. is based on ORS 16.710. - Section 14 B, is
based an Federal Rule 7 and incorporates GREP 17 A, to meke
clear that a party or attomey signing a motion or other paper
is certifying that there is good grownd to support it and it is
not incerposed for harassment or delay. ORS 16.720 to 16.740
are eliminated.

RILE 15
TIME FOR FILING PLEADINGS CR MOTIONS

A, Time for filing motions and pleadings. A motion or

answer to the complaint or third party complaint or the reply
to a comterclaim of a party summned wnder the provisions of

Rile 22 D, smlTbe_ledmthtlmclencbythetz.meraquredbv
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RULE 14
MOTIONS

A. Motions; in writing; grounds. An application for an

order is a motion. Every motion, unless made during trial, shall
be in writing, shall state with particularity the grounds therefor,
and shall set forth the ré]ief or order sought.

B. Form. The rules applicable to captions, signing, and
other matters or form of pleadings, including Rule 17 A., apply to

all motions and other papers provided for by ‘these rules.

COMMENT

Section 14 A, is based on ORS 16.710. Section 14 B. is
based on Federal Rule 7(b)(2) and incorporates ORCP 17 A. to make
clear that a party or attorney signing a motion or other paper
is certifying that there is good ground to support it and it is
not interposed for harassment or delay. ORS 16.720 through
16.740 are eliminated.
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