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OREGON Rl:ILES OF CIVIL PROCEDURE 

A. PLEADINGS LIBERALLY CONSTRUED - DISREGARD OF ERROR 

A(l) Liberal construction. All pleadirtgs shall be liberally construed with 

a view of substantial justice between the parties. 

A(2) Disregard of error or defect not affecting substantial right. The 

court shall, in every stage of an action, disregard any error or defect in the 

pleadings or proceedings which does not affect the substantial rights of the 

adverse party. 

B. KINDS OF PLEADINGS ALI.OWED - FORMER PLEADINGS ABOLISHED 

B(l) Pleadings. The pleadings are the written statements by the parties 

of the facts constituting their respective claims and defenses. 

B (2) Pleadings allowed. There shall be a complaint and an ans--wer; a reply 

to a counterclaim denoroinate.d as such; an answer to a cross-cla:un, if the answer 

contains a cross-claim; a third-party complaint, if a person who was not an orig­

inal party is surrm:med under the provisions of Rule K(S); and a third-party 

answer, if a third-party complaint is served. No other pleading shall be allowed, 

except that the court may order a reply to an answer or a third-party answer. 

C. MOrICNS 

C(l) Motions, in writing, grounds - fo:rm. (a) An application for an order 

is a rrotion. Every notion, unless made during trial, shall be made in writing, 

shall state with particularity the grounds therefor, and shall set forth the 

relief or order sought. 

(b) The rules applicable to captions, signing and other matters or fo:rm of 

pleadings apply to all rrotions and other papers provided for by these rules. 

,_) C ( 2) Where and to whan ITDtions made. !'J'Dtions shall be made to the court or 

C 



judge as provided by statute or rule. They shall be made within the circuit 

\ where the action or suit is triable, except when made to a judge of the court 

before whom the action is pending, and without notice, in which case an order 

may be made by such judge in any part of the state. 
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C (3) Notice of notion. vvhen a notice of a notion is necessary, it shall 

be served 10 days before the time appointed for the hearing, but the court 

or judge thereof may prescribe, by order indorsed upon the notice, a shorter 

time. Notice of a notion is not necessary except when required by statute or 

rule, or when directed by the court or judge in pursuance thereof. 

C (4) Renewal of notions previously 'denied. If a notion made to a judge 

of the court in which the action or proceeding is pending is refused in whole 

or in part, or is granted conditionally, no subsequent notion for the sarn.e 

order shall be made to any other judge. A violation of this section is punish-

able as a contempt, and an order rra.de contrary thereto may be revoked by the 

judge who made it, or vacated by the court or judge thereof in which the action 

.or proceeding is pending. 

D-. TIME FOR FILING PLEADINGS OR MOTIONS - NOTICE OF APPEARANCE 

D(l) Time for filing motions and pleadings. A motion or answer 

to the complaint or third party complaint or the answer or reply of 

a party summoned under the provisions of Rule K(6) shall be filed 

with the c~erk by the time required by Rule to appear and 

answer. •A motion or answer by any other party to a cross-claim shall 

be filed within 10 days after the service of an answer containing 

such cross-claim, but in any case, no defendant shall be required to 

file a motion or an answer to a crossclaim before the time required 

by Rule to appear and respond to a complaint or third party 

complaint served upon such party. A motion or reply by any other 
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Eliminating the plea in abatement is so recent that a specific statement 

on pleas is desirable. The present statutes list the demurrer as a plead­

ing. The device of demurrer is replaced by the motion to dismiss under 

Rule J which performs the same function. 

RULE C 

(l)(a) This is an expansion of the last sentence of ORS 16.710 by 

adding a requirement of a writing and a specific statement of grounds and 

relief sought. 

(b) This comes from Federal Rule 7 and makes clear that the cap­

tions and form for motions are the same as pleadings. It makes the provisions 

of Rule F applicable to motions, including the provision that the party or 

attorney signing the motion certifies that it is not interposed for delay. 

(2) This is identical to ORS 16.720. It may not be necessary as the 

( first part states the obvious and the exception is confusing. 

C 

(3) This is identical to ORS 16.7'30. It was included because at this 

point it is not clear whether there are· any other statutes requiring notice 

of motion. (We will check this on the computer). 

(4) This is identical to ORS 16.740. Arguably, it does no~ correctly 

describe existing practice. Read literally it prohibits the trial judge 

from striking a section of a pleading at the commencement of trial if a 

motion to strike was previously denied. 

RULED 

This rule attempts to bring all the references to time to respond to 

pleadings together in one rule. 

(1) The time for response to an original pleading is presently specified 
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ORE.OON RULES OF CIVIL PRXEJURE 
-· 

/"',\ A. PI.FADil'4GS LIBERAILY CXNSTRUED - DISREGARD OF EROOR 
\ 

A (1) L.ilieral Construction. All p~dings shall be liberally coostrued with 

· a view ·of substantial justice between ~· . parties. . . ,,.. 
A(2) Disregard of error or defect not affecting substantial right~ -The 

court shall, in every stage of an action, disregard any error or defect in the 

pleadings or p:n:ceedings which does .not affect the substantial r{ghts of ~ 
. . 

adverse party. 
·, 

B ~ KINDS OF PLEADil-:n5 AI.J.OE) - FORD PI.FADilts AOOLISHED 

B(l) Pleadings. The pleadings are ~ written staterrents by the parties of 

· the facts constituting their respective claims an:1 defenses. 

B(2) Pleadings allowed. _ There shall be a a:mplaint an:1 an ans-wer; a pennissive 

reply to any answer or third party answer arrl a ~tory reply.to a ~~la.irn 

denominated as such; an answer to a cross-claim, if tle answer' contains a cross-
) . l... '.:laim; a third-P3,rty ccxrplaint, if a person who was not an original party is 

sumroned 1.mder the provisions of Rule K ( 5) ; an:1 a third~party answer, if a third-

party ccrrplaint is served. No other pleadings shall be aliCMed, e}(Cept'that the 
I • 

court nay order a.mandatory reply to an anst-\'er _or a third-party answer. 

B(3). Pleadings arolished. ~rers an:1 pleas shall not be used. 

C. · M'.YI'IONS 

C (1) M::>tions, in writing, grotmds. (1) An application for an order is a 

. notion. - Every notion, unless made during trial, shall be. made in writing, shall 

·state with particularity the grotmds th:refor, arrl. shall set forth tie relief or om¢r 

--sought. 

(2) Fonn. The rules applicable to captions, signing arrl. other natters or 

fonn of pleadiings apply to all rn:::,tions and other p:3r,ers provided for by tlese 
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OREGON RULES OF CIVIL PROCEDURE 

I 2. . 
PLEADINGS LIBERALLY CONSTRUED, DISREGARD OF ERROR 

IL Ir 
~ ) Liberal Construction. All pleadings shall be liberally 

construed with a view of substantial justice between the parties. 

12-~ 
~ Disregard of error or defect not affecting substantial 

right. The court shall, in every stage of an action, disregard 

any error or defect in the pleadings or proceedings which does 

not affect the substantial rights of the adverse party. 
13 

KINDS OF PLEADINGS ALLOWED - FORMER PLEADINGS ABOLISHED 

/3 4 
~ ) Pleadings. The pleadings are the written statements 

by the parties of the facts constituting their respective claims 

and defenses. 

/3 6 
~ Pleadings allowed. There shall be a complaint and an 

answer. An answer may include a counterclaim against a plaintiff 

22.. D 
including a party joined under Rule "!Wr) and a cross-claim against 

a . d e f end ant~ i--n e l ~ +-----r,=a-1-:...t: y=~=cl e r ~ Yd e=slt'(~ . A p 1 ea d in g 
22.c_cJ 

against any person joined under Rule ~ ) is a third-party 

complaint. There shall be an answer to a cross-claim and a third 

party complaint. There shall be a reply to a counterclaim denomina-

ted as such and a reply to assert any affirmative allegations. 

There shall be no other pleading unless the court orders otherwise. 

J G-
1~ ) · P 1 ea d in g s ab o 1 i s h e d . D emu r r e r s and p 1 e a s s ha 11 no. t b e 

used. 
l Cf--

MOTIONS 

/4--1!- -
~ Motions, in writi~g, grounds. (1) An application for an 

order is a motion. Every motion, unless made during trial, shall 

be in writing, shall state with particularity the grounds therefor, 

and shall set forth the relief or order sought. 
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C. Pleadings abolished. Demurrers and pleas shall not be used. 

BACKGROUND Nal'E 

ORS sections superseded: 

CCl1MENI' 

t,. 2'f0 
1~, 16.020, 16.030~ 25, 16.460. 

The description of pleadings in section 13~changes the existing 
Oregon practice by eliminating the routine reply~ining only denials 
of affirrmti ve matter in the answer. No reply is required to ~ d,p.,,,o. '1 1 

affirrmtive matter in an answer by this rule, and lll1der Rule l'V C., all ega­
tions in a pleading to which no responsive pleading is required or permit­
tedi automatically taken as denied . A reply is required to a colll1ter-
cla· an answer or to raise new matter in avoidance of defenses asserted 
in e answer. The proper response to a cross-claim is an answer; the 
proper response of a party sUITI1Dned to respond to a col.ll1terclairn lll1der 
Rule 22 D. is a reply. 

MS . ,, . ~ :l. ~U-H ""'"'i' ~ L&.,c. I( vk I .~ d a. 
rt.I JG . lJ4.o ~ 

MJI'IONS 

A. llitions, in writing, grolll1ds. An application for an order 

is a rrotion. Every notion, lll1less made during trial , shall be in writing, 

shall state with particularity the grolll1ds therefor , and shall set forth 

the relief or order sought. 

B. Fonn. 'The rules applicable to captions, signing and other 

matters or fonn of pleadings apply to all notions and other papers provided 

for by these rules. 

BACKGROUND NOI'E 

ORS sections superseded: 16.710, 16.720, 16.730, 16.740. 

. '\ 
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-(-:z? Form. The rules applicable to captions, si g ning and other 

matters or form of pleadings apply to all motions and other papers 

provided for by these rules. 

TIME FOR FILING PLEADINGS OR MOTIONS - NOTICE ' OF APPEARANCE 

~ Time for filing motions and pleadings. A motion or answer 

to the complaint or third party complaint or the a-rrs-w--e-r-t---0-&-G.X..O-S-S­

~ reply to a counterclaim of a party summoned under the pro-
1,2__ 0 

visions of Rule · - ) shall b~ filed with the clerk by the time 

required by Rule ; /) to appear and ~ Jr. A motion or answer ~ 
. . , l{t,,.[I tk_ Alt..,J Wl A~ !o do-'1.S 

a-~~ to a c r o s s - c l:2a i m s h...a'.1'.-i----&e-t- i--±'e-<;L w j t b i TL 1 0 d a_µ__a f- t-e r 
e.;;L-]Z.1._ ~Vl~ of C""t. "£,~41..__ Cv,.-,, 1u~· a_ crLo-~~ cl~ 

t -h.-e.-.s..e..r:--v i e e o f..--a-.R-a-fl-s-w-e-r-c-0-R-E · ±R-g-B-tre-fl---e-' :=-e-s--s---&-1--a-i--m , b u..t--4--a-a--R-y 

c a s e , n o d e f e n d a n t s h.-a-l--J: b a:--~ tri--r-e-d- t-tr-f-1-t e a mo t i o n o r an mrs-we r 

tl,,_l,L_.s;IL...J,.;_.i_.u...::u:,_:-~C..:!:l ~a~i~m&.-J,LJ::..J:;:J,µi..-t:---1.-l'*-"'·>---tim~r---e-q-iri--re--d-b-y-7h:r±-e 7£) t-e-a-p1>·e-a-r 

an-cl t-~' t ,µ.::::.a.--'<-ll4I...J-<_. 1:·1 :-t--:-0-r-t--1:l...;i,...t:-0-=-~-e-0-Htf)-l--a..;i,.i::i--t-s..e-~- tl-fl-O-B 
im,J 
~ . motion or reply to ~n answer shall be filed within 

10 day.s after_ the service of the 
~ /2-i,L ~ I~ f,O d CJ.J..r . ~ s 

{5B ~ ) Pleading after motion. 

answer. A- ~" [:~ +o o... '/fl.4"/1 · it,_ I/ 
C• ~'1/1. s~/t.,ln c....e {.!/-4 ~ , ~ I 'I ' .r 

( I ) If the court denies a motion, 

any responsive pleading required shail be filed within 10 days after 

service of the order, unless the order otherwise directs. 

( ) If the court grants a motion and an amended pleading is 

allowed or required, such pleading shall be filed within 10 da y s 

after service of the order, unless the ordir otherwise directs. 

(] ) A party shall plead in response to an amended pleading 

within the time remaining for response to the original pleading or 

within 10 days after service of the amended pleading, whichever 

period may be the longer, unless the court otherwise orders. 

2 
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COMMENT: 

/() c; 0 

Section 14Ais bas ed on Ors 16.710. Section 14B comes from Rll.NX 
l:7 l •)'1.. r' wV- l_ S ft ci__;_ / I A- /c..~ fl-, u K <:. ,-/ /.., , 1 

• I cJ.71. <· • 
federal rule 7 and ma:keE clear that a party or attorney signing a motion 1--

1
J,.it•>Q. 

is certifying that ther ~is good ground to suppor t it and it is not 

interposed for harr assment or delay. 

COMMENT: Th. l b , is ru e attempts to ring a·Ll time requirements for responding to 
pleacling9 to~ether in. or,e fule 

~ ection I) A prov1ct-e--s-t--t1 e----same time for response to pleadings as 

ORS 16.040. XN.KXXNH Subsections 15 B(l) and (2) a re new; Subsection 15 
{,.) u. ':>-

B ( 3) i~ 4')F889aH-y covered by ORS 16.420. Section 15C is El:l<~ ORS 16.050 



A. MJtions, in writing, grounds. Im application for an 

order is a notim. faery noticn, mless nede during trial, shall 

be in writing, shall state with particularity the grounds therefor, 

.nd shall set forth the relief or order sought. 

B. Form. The rules applicable to captions , signing and 

other netters or fonn of pleadings, including Rule 17 A., apply to 

all notions and other papers provided for by these rules. 

BAfl<.GROUND IUIE 

ORS sections superseded: 16.710, 16.720, 16.730, 16.740. 

aM1EN'I' 

Section 14 A.- is based m ORS 16. 710. Section 14 B. is 
based en Federal Rule 7 and incorporates Rule 17 A. to rmke 
clear that a party or attomey signing a notion or other paper 
is certifying that there is good ground to support it and it is 
not intet:posed for harassmmt or delay. ORS 16.720 to 16.740 
are eliminated. 

RULE 15 

TIIB FOR FILING PIBADINGS OR MJITCNS 

A. Tine for filing notions and pleadings. A notion or 

~r to the corrpla:int or third party corrplaint or the reply 

to a counterclaim of a party Sl.lrIIIDiled mder the provisions of 

~11.S ;d_; 

I D J.,.,-; ~ ·t;;, 
CD 

Rule 22 D. shall be filed with the clerlc by the tin:e required by 
/f-_ f\l ':/ O f h -E.. /Z !lhO he/VY 

~e~ 7 ~ ~ ~ 4}~ ~, ~efl Q a:1J l~~end~ th I I ~c rt!~ d ~-t::!t~ /vJ t t<,~ ft.,.;,,_ 
cross-claim shall be filed widtln 10 da1s after senri ce _of an 

--f-<2-"vt d- cJ---'-1 ~ rq. F ~ 5 (2 ll 1,, 1 c...£ C 1:::... f l1 e.. j!J I Cu ef L--,.,., l/ 

. .,..37.,. 
,11 I 1.2-L 1 "+-=-. I - , _; f-' /l.(_) ,/Jt'.,'J..-t S I D€_ r •'\ uv,,,e-c c~ 9 U.. i..,Y) ,J I o I''- nv wl-'\ L c.,-1 "'-'< r 
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CCl'1MENT /2)- )1' ft I ( ) b CA Y.,,d ,,_, 
. Section 14 A. is based on ORS 16 .710 . Section 14 B. c0HCs frem 

Federal Rule 7 and incorporates Rule 17 A. to In3ke clear that a party or 
attorney signing a rrotion or other paper is certifying that there is 
good grolild to support it and it is not interposed for harassrrent or 
delay. oit. \ li.t., . 7'-. o 1"o 1'4_ . 7 'fo ~ t'i, /,;,,., ;.. ...,_'f;:d • 

Rill..E 15 

TIME FDR FILING PLEADINGS OR MJI'IONS - NITTICE OF APPEARANCE 

A. Tine for filing mtions and pleadings. A rrotion or answer to 

the complaint or third party complaint or the r eply to a colfilterclaim of a 

party sUIIIIDned lilder the provisions of Rule 22 D. shall be filed with the 
C(!.j,} 

clerk by the tine required by Rule 7 ¥. to appear and defend. A rrotion or 

answer to a cross-claim shall be filed within 10 days after service of~ 

· · 1 · d · 1 ° ~i:/""'s~v,.,._A answer contauung a cross-c 8.1.IIl an a rrotion or rep y to an answe5- s 1,;t,t~ thL 

be filed within 10 days after the service of the answer. A rrotion to a 

reply shall be filed within 10 days after service of the reply . 

(1) If the court denies a rrotion, 

after 

the order, lilless the order otherwise directs. 

B.(2) If the court grants a rrotion and an arrended pleading is 

allowed or required, such pleading shall be filed within 10 days after 

1 service of the order, unless the order otherwise directs. 
AoflMrA,;._,,, ~ ~e..,-. ~ , /U>-d,.,.,., 

t. t5 -A party shall pl ead in response t o an arrended pleading 
\ 

within the tine rerraining for response to the original pleading or 

within 10 days after service of the arrended pleading, whichever period 
d ,vUds 

rray be the longer, illlless the court otherwise~. · 
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C. Pleadings abolished. Demurrers and pleas shall not be used. 

BACKGROUND NOTE 

ORS sections superseded: 16.020, 16.030, 16.240, 16.325~ 16.460. 

COMMENT 

The description of pleadings in section 13 B. changes the existing 
Oregon practice by eliminating the routine reply containing only denials 
of affirmative matter in the answer. No reply is required to assert 
affirmative matter in an answer by this rule, and under Rule 19 C., allega­
tions in a pleading to which no responsive pleading is required or permit­
ted are automatically taken as denied. A reply is required to a counter­
claim. :in an answer or to raise new matter in avoidance of defenses asserted 
in the answer. The proper response to a cross-claim is an answer; the 
proper response of a party surmoned to respond to a counterclaim under 
Rule 22 D. is a reply. ORS 16. 020 and 16. 460 are urm.ecessary under 
Rules 1 and 2. 

RUI.E lli­

MJTIONS 

A. Motions, in writing, grounds . An application for an order 

is a notion. Every notion, unless made during trial, shall be in writing, 

shall state with particularity the grounds therefor, and shall set forth 

the relief or order sought. 

B. Form. The rules applicable to captions, signing and other 

matters or form of pleadings apply to all notions and other papers provided 

for by these rules. 

BACKGROUND NOTE 

ORS sections superseded: 16.710, 16.720, 16.730, 16.740. 
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COMMENT 

Section 14 A. is based on ORS 16.710. Section 14 B. is based 
on Federal Rule 7 and incorporates Rule 17 A. to make clear that a 
party or attorney signing a IIOtion or other paper is certifying that 
there is good grotm.d to support it and it is not interposed for har­
assrrent or delay. ORS 16.720 to 16.740 are eliminated. 

RULE 15 

TIME FOR FILING PI.EADINGS OR MOTIONS - NOTICE OF APPEARANCE 

A. Time for filfu.g Iiotions and pleadings . A IIOtion or answer to 

the complaint or third party complaint or the reply to a cotm.terclaim of 

a party surrm:med tm.der the provisions of Rule 22 D. shall be filed with 

the clerk by the tine required by Rule 7 C.(4). to appear and defend. 

A IIOtion or answer to a cross-claim shall be filed within 10 days after 

service of an answer containing a cross-claim and a IIOtion or reply to an 

answer, other than a party surrmmed tm.der the provisions of Rule 22 D. , 

shall be filed within 10 days after the service of the answer. A notion 

to a reply shall be filed within 10 days after service of the reply. 

B. Pleading after mtion. (1) If the court denies a IIOtion, 

any responsive pleading required shall be filed within 10 days after 

service of the order, tm.less···the order otherwise directs. 

B. (2) If the court grants a IIOtion and an amended pleading is 

allowed or required, such pleading shall be filed within 10 days after 

service of the order, tm.less the order otherwise directs. 

C. Responding to arnended pleading. A party shall plead in res­

ponse to an amended pleading within the time rema.ining for response to 

the original pleading or within 10 days after service of the arnended 

,~ pleading, whichever period may be the longer, tm.less the court otherwise 

directs. 
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RJLE 14 

M)TIONS 

A. M:>ticns , :in writing, grounds. Pn application for an 

order is a notien. E\ery noticn, tnless rm.de during trial, shall 

be :in writing, shall state with particularity the grounds therefor, 

a:id shall set forth the relief or order sought. 

B. FOilll. 1be rules applicable to captions, signing and 

other natters or fom of pleadings, including Rule 17 A., apply to 

all notions and other papers provided for by these rules. 

:&\CXGROUND NJIE 

ORS sections superseded: 16. 710, 16. 720, 16. 730, 16. 740. 

<XM1ENT 

Section 14 A.- is based en ORS 16. 710. Section 14 B. is 
based en Federal RLlle 7 end :incorporates Rule 17 A. to mke 
clear that a party or attomey signing a notion or other paper 
is certifying that there is good ground to support it and it is 
not :inte,::posed for harassmmt or delay. ORS 16. 720 to 16. 740 
are eliminated. 

RIJI.E 15 

Til£ IDR FlLlNG PLEADINGS OR M'J.ITCNS 

A. Tine for filing notions and pleadings. A nntion or 

mswer to the a::m:plaint or thlrd party conplaint or the reply 

to a counterclm.m of a party sumn:med tnder the provisions of 

Rule 22 D. shall be filed with the cle:dc by the t:ilie required by 

Me 7 C. (4) to appear and oofend. A nntion or answer to a 

cross-claim shall be filed within 10 days after service of an 

.,.J 7 .... 
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to raise new- matter -in -~idance of defenses assert:ed :in t..11.e 
a:lS"wer. '1he proper response to a c:rossclaim is an a'lS'w--er; 
tbe proper respcnse of a party St.EIDiled to respond to a counter­
cJ aim under C;(!.,.022 D. is a reply. ORS 16.020 and 16.460 are 
umecessary mder C?-.C..9 1 c:nd 2. 

R1LE 14 

M)TIQNS 

A. 1-'btiais, in wridng, grounds. An ·application for an 

order is a mti.cn. E-..ery mt::i.cn, mless made during trial, shall 

be in writing, .si.,all S'"'i...ate with particularity the grounds t."-erefor, 

md shall set fort.1-J. the relief or order s~t. I 
B. Fotm. . Tre rules applicable to captions , signin~ and 

other n:atters or foJ:m of plea.dings, ir.cludi.ii.g Rule 17 A., apply to 

all m:,tions c:0d other papers provided for by these rules . 

Section 14 A.· is based en ORS 16. 710 .. · Section 14 B. is 
based en Federal Rule 7 c:nd inco1:porates ORc.P 17 A. to !ll'3ke 
clear that a party or attomey signing a n:otion or ot:..rier paper 
is certifying that there is good ground to support it and it is 
not i.'T'lterposed for harassm::nt or delay. OPS 16. 720 to 16. 740 
are eJ i rrti:nated. 

F!JLE 15 

Til£ FDR FILING PLEADINGS OR MJrICNS 

A. Tiire for filing m:,tions and t>leadings . A m:,tion or 

answer to the con:pla:int or !±ti.rd party c:arplai.-PJ.t or the reply 

to a countercJ aim of a pa_...-cy StmICned mder t.'1.e provisions of 

Pcl.e 22 D. shall ce fi Jed with the cleri< by the t::im: required by 
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RULE 14 

MOTIONS 

A. Motions; in writing; grounds. An application for an 

order is a motion. Every motion, unless made during trial, shall 

be in writing, shall state with particularity the grounds therefor, 

and sha 11 set forth the re 1 ief or order sought. 

B. Form. The rules applicable to captions, signing, and 

other matters or form of pleadings, including Rule 17 A., apply to 

all motions and other papers provided for by these rules. 

COMMENT 

Section 14 A. is based on ORS 16. 710. Section 14 B. is 
based on Federal Rule 7(b)(2) and incorporates ORCP 17 A. to make 
clear that a party or attorney signing a motion or other paper 
is certifying that there is good ground to support it and it is 
not interposed for harassment or delay. ORS 16.720 through 
16.740 are eliminated. 
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